AB 3036 (Yee)

Myths vs. Facts

Myth: Public agencies and schools don’t want to pay utility district capital costs.
Fact: Public agencies and schools have been paying their fair share of capital costs since 1988 and don’t object to continuing that practice as prescribed by current law.  

Myth: Public agencies and schools don’t want to pay for the operation and maintenance (O&M) of public utilities.  
Fact: Public agencies and schools do not object to paying O&M costs.

Myth: Public agencies and schools want to shift costs to other customers.
Fact: Public agencies and schools requested language to prohibit costs shifting – it wasn’t accepted.  Additionally, utility districts have hundreds of millions of dollars (possibly billions) in cash reserves, so there’s no need to shift costs or raise rates.

Myth: Public agencies and schools want discounted utility rates.

Fact: Public agencies and schools are not asking for discounts or subsidies, we are asking for information and for independent, impartial verification of utility rates. 

Myth: Existing law is ambiguous and needs clarification.
Fact: California courts have reviewed current law (several times) and have found no ambiguity.  In fact, this is why public utilities fear they will loose pending court challenges and want to change current law via AB 3036. 

Rationale for UC Opposition:

Our opposition to AB 3036 is about accountability and oversight.  It’s about making sure the State does not become the deep pocket for public utility district capital projects.  In 1988 the Legislature recognized the danger of giving local governments the ability to tax the State.  In recognition of that danger, the Legislature imposed strict limitations on the manner in which public utility districts collect fees for capital expenses.  AB 3036 creates a huge loophole in the 1988 compromise by giving utility districts the ability to legally embed capital costs in the monthly utility bills of public agencies and schools.  That loophole means that utility districts will have every incentive to recover capital expenses through monthly bills rather than divulge and negotiate those costs when public agencies and schools connect to a utility system.  That loophole also means that utility districts can pass on to their public agency and school customers the capital costs associated with new development.  AB 3036 will essentially guarantee that public agencies and schools pay the highest possible utility rates, eliminate all effective grounds for the State to challenge excessive charges, and make costly litigation and lengthy legal battles the only means of resolving problems.  AB 3036 is bad public policy that will divert desperately needed state resources away from schools, health care, and public safety.
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